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KATE M. NEISWENDER (State Bar No. 133234)
LAW OFFICE OF K.M. NEISWENDIR

Post Office Box 24617 ;"*:
Ventura, California 93002 ' ]
voice: 805/649-5575 ' -
fax; 805/649-8188 : i~
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Allorney for Plaintilt
PAUL DENNISON and GAIL DENNISON

UNITED STATES DISTRICT COURT
FORTHE CENTRAL DISTRICT OF (L."AL.”‘;()RF\'IA

o (RS e o . ¥R

" EVGa-9116 REK -
PAUL DENNISON and GAIL DENNISON. CASINO, VEly
individuals, :
COMPLAINT FOR VIOLATION OF
COPYRIGHT; TOR BREACH QF
CALTFORNIA'S UNFATR BUSINESS
PRACTICES LAWS

Plaintiffy,
V.

THE BRAIN S'I'C)E{Iﬁi, INC,, a California
corporation, and DOLS 1 througlh 10, inclusive,

JURY TRIAL DEMANDED

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CPLAINTIFES PAUL DENNISON and GALL DENNISON present themselves belore this
Court and allege as follows:
Jurisdiction |
f. This Court has jurisdietion over this n.c:lic')n in that Plaintiffs work and reside in the city
of Ventura. state of California, and within the Centeal Distriet of the Uniled States District Courd,
Delendant The Brain Stere, Ine, is a Calitornia corporation. with its principal place of business in San
Dicgo. California. doing business with Plaintifts and with numerous others within the Central District

und throughout the state of Californiu.
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2, In addition, this Courthas jurisdiction under 28 U.8.C. §1338. subseetions (a) and ().
in that this case arises under the Copyright Laws of the United States. and a related elaim of unuir
competition, |

3. Venue is proper in this District under 28 1.8.0. 81391,

Hhe Rartics

4. Plaintiffs PAUL DENNISON and GALL DENNISON are individunls. swho work and
live in the city of Ventura, County of Ventura, state of California (hereinaller referred 1o ag
“Plaintilts™ or the “Dennisons™. The Dennisons hold a nuntbers ol copyrights on original
creative works coneerning a methodology known as “Brain Gyn,™ as folfows:

Brain Gym - Copyright 3,401,517, 5/23/92

Brain Uym, Teachers Edition - Copyright 3,358,088, 5/23/92

Brain Gyn for Business - Dennison, Dennison & Teplitz. Copyright 1994

Switehing On: - the Holistic Answer 1o Dyslexia - Copyright 3.401,516. 9/29/92

Edu-K for Kidy - Copyright 3,427,976, 5/23/92

feddu-K Para Chives - Copyright 3,404,077, 5/23/92

Personalized Whole Brain Integration: The Busic 1 Mol on Educational K:‘nu.s'}'n/ugr

Copyright 3,401,520, 5/23/92

5. Defendant THE BRAIN STORL, INC.. (hereinafler “Brain Store™) is a California
corporation, with its principal place of business in Suﬁ Diego, Calilornin, The Brain Store has had
extensive business dealings with Plaintifts. and has sold the Dennisons® copyrighted warks lor
years. Inaddition, the Brain Store has sales from its internet site throughaut the Central District of
California.

0. The true names or capacities. whether individual, corporate, ussociate or otherwise.

of defendants Doe 1 through Doe 10 are unknown (o Plaintiffs who therefore sue (hem by such
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! 1o fetitious names, Plaintiffs will seek leave of this court 1o amend this Complaint to show their true

2 1 names and capacities when the same have been ascertained. Plaintiffy are informed and helieve

3 - - L . L] - + *
and, based on such information and belief, allege that cach delendant named herein as a Do is
responsible for cach and every obligation hercinafler set forth.

5 ‘

7. PlaintifTs are informed and helieve and. based on sueh information and heliel.

6 .
allege that cach detendant named in this Complaint was atall times herein mentioned. snd now is

i

’ the agent and employcee of eael of the sther delendants herein, and was at all sueh times acling

g | within the course and scope of such agency and cmployment.

10 The History of Brain Gym
11 8. In T26Y, Paul Dennison developed o learning enbiancement program knowsy as

120 “Brain Gym," which explores and utilizes the relationship between brain integration through

L3 movement activities. In 1981, the Dennisons published the first books on “1rain Gym” processes.

14 . . . . e — . -

mcluding the book entitled “Brain Gym.”  As noted above, the hook “Brain Gym™ was formally
15 _ _ . ‘

capyrighted on May 23, 1992, under Registeation No. 3.401. 517,
16 h

9. Alter the first “Brain Gym™ work. the Dennisons wrote and copyrighted o number of

17

other works. The-premise of the “Brain Gym®™ works is that certain movements lucilitate learning
18 ‘ :
19 and brain integration. Originally, Brain Gym was used to help dyslexie children in reading and
20 | assimilation of writlen materials, but its uses have expanded info many disciplines, including

21 | educaton. psychology, sociology. physical edueation. and business. A ground-breaking concept
22 |1 in 1969, the Dennisons’ copyrighted brain integration studies and aclivities are now an important
23 1 part o schoo! curricula around the country.

24 10, The Dennisons formed the ducational Kingsiology Foundaiion (the “I-'mmd;tlim")
25 | 10 1984, to assist thens in the distribution of information concerning Brain Gym. The Foundation,

26 1 anon-profit corporation. now holds the tademark on the name *Brain Gym,”

-
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x 11, The Dennisons” work has been widely distributed. and the Foundation now has
- - . ' . i . ' - . .
< i Lducational Kinesiofogy ehupters on six of the seven continents, Tens of thousands of people
3 - o . .
have taken the “Brain CGym 101" elass, and hundreds of thousands ol people have been provided
with at feast rudimentary knowledge of Brain Gym through schools, therapists, and Hitors,
5.
Ehe Relationship Between The Brain Store and The Dennisons’ Worl
6 ‘
2. Toryears, the Brain Store purchased *Drain Gym™ and other ol the Demnisons”
7
o works through the Dennisons” publishing house. LEdu-Finestheties. Ine. The owner ol the Brain
9 Store spoke on numerous oceasions with Paul Dennison. and the twe men falked about Brain Gym

10 (| and its attributes,
11 13 InJune of 2004, Paul Dennison was informed that the Brain Store had begun
12 1 publishing a book called "Sensorcises.” which book is re-write of the Dennisons™ Brain Gym

13 | works, The changes are minor, The names of certain integration exercises have ehnnged. but

14 . . o _— :
essentially the book is based upon the book Brain Gym and its literaty progeny, us writlen and
13 : .
copyrighted by the Dennisons,
16
4. A demand letter was sent to Defendant Brain Store on July 6, 2004, asking them to
17
cease and desist printing of Sensoreises, as it inlringed on the Dennisons' work: A fier some
18
T communications between the Dennisans and the Brain Store In an attempt {0 resolve the issues
2o | presented herein. (his action was filed to protect the Dennisons” rights in their copyrighted

21 materials.

22 FIRST CAUSE OF ACTION

@3 (For Violation of Californias Unfair Business Practices Laws,

24 Business & Professions Code §§17200 of sey)

oL ' f
15 Plaintiff reatleges and incorporates herein by reference all the allegations of

26 ‘

aragraphs 1 through 14, inclusive, ol this Complaint,

.
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16, Under the California Unfair Competition Law (Business & Proll Code §817200 1
seq). Delendants are barred from taking any aetions that are “unlawful, unfair or Gavdulent™
(Business & Prof. Code §17200), Plaintifls aliege that the setions detaited hereinabove were
unfair, dishonest, deceptive, and lraudulent. and in violation of the letter and spirit o California
unfair business practices laws, in thal Defendanis. and cuch of them. acted 1o utilize the Plaintiffys’
waorks without permission, attribulion or compensation. in violation of the € ‘opyright laws,

17, The Defendants took other and further netions in violation of Business & Professions
Code §§17200 er seq, which actions will be proven at time of trial.” |

8. Plaintiffs bave been damaged ina sum to be proven at time of teial. and deserye
restitution for all damages suffered as the resull of the publication of Sensoreises and the resuliant

loss of business. In addition, the Dennisons seek an injunetion, restraining the Defendants against

- any [urther actions taken (0 promote, market and sell Sensorcises, which was created: produced

and marketed using matetials copyrighted by the Dennisons. and in violation of the Business &

Irofessionys Code.

SECOND CAUSE OF ACTION

(For Infringement of the Dennisons’ Copyrights)

19 PlaintilT realleges and incorporates herein by reference all the allegations of

- Paragraphs 1 through 18, inclusive, of this Complaint.

20, When the Dennisons first discovered that the Brain Store was selling the infringing
Sensorcives book, 1t sent a letter 1o the Brain Store, nsking for an immediate cessation ol sales and
an accounting of the sales to date. The Delendants are and have been fully aware of the copyright
exisling on the Dennisons” works. and hase actually purchased said works in the course and scope

ol their business.
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21, Despite the copyright on the Dermisons” works and the Defendants” knowledge of
same, DRefendunts refise t stop publication of Sensorcises, which book iniringes on the
Dennisons” copyrights. As a consequence of Delendants” infringement, the Dennisons have
sullered, and will continue (o sufTer. harn and injury. including significant monelary damage,

22, Plaintiffs demand a preliminary and permanent injunction against the continyed
infringement by Defendants under Title 17 1L.8.C, 8502 destruction of gl copies of Seavereises
under Title 17 U.8.C. §503; and dumages, an assessment of interest and costs against the

defendants as allowed under 17 1.8.C. §503.

Damagres On All Causes of Action

23, By reason ol Delendunts’ acts as alleped herein, Plaintitts have and will sufTer
damage Lo its business, reputation and goodwill. and the loss of sales and profits Plainti(Ts woull
have made but for the acts of the Defendants.

24, Defendants threaten to continue {o do the acts complained of herein, and unless
restrained and enjoined, will continue to do.so, all (o Plaintiffs™ irreparable harm. 1t would be
difficult to ageertain the smount of eompensation which could afTord I"lninlil‘l'.;- adeguate relief lor
such continuing acts, and a multiplicity of judicia) proceedings would be required. Plaintiffs’
remedy at faw is not catirely adequate to compensate it for injuries threatened, Plaintiffs
specifically requests that this court enjoin the Defendants from publishing, marketing and selling
its infringing book. entitted “Sensorcises.” which book was published and is being sotd in
viokation of Taw. Such an injunction is allowed vnder the California Unfuir Practices Act and
under LLS, Copyright law,

WHEREFORE, PLAINTIFFS PRAY RELIEF AS FOLLOWS:
(1) That this court grant an infunction l]‘!lH'Hllaml to Califoria Taw, enjoining and

-
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restraining defendants and their agents, servants and umplc:yc& from publishing. markeling. and
selling its book entitled “Sensorcises™ as a violtion of Califoria®s Unfair Competition faws,
Business & Professions Code u‘;~s‘;~l 7200 ef segs

(2) Thatthis court grant an injunction pursuant to the powers granted it under 17 11.8.C,
§502, enjoining and restraining defendants anc its agents, servants and employees from
publishing, marketing. setling or otherwise infvinging, direetly or inditectly, on the Dennisons®
copyrights under federal law;

(3) That this court, pursuant to the powers granted it under 17 U.S.C. §503. order that al|
copies of “Sensorcises” be delivered up and destroyed,

(4) That Defendants be required to account to Plaintiffs for all damages sustained by
Phaintills for any and all income derived by Defendants from the sale of all infringing books, and
for all damages sustained by PlaintilT by reason ol sald acts of infringement and unfair business
practices, as complained of herein;

(5) That this court find that Uu-.‘ infringement was knowing and willlul, and award
Plaintiff statutory damages under 17 U.8,C. §304(c):

(6) That Plaintiff be awarded its reasonable attorneys’ lees and costs of suit. as allowed
under 17 1.8.C. §505;

(7) That this court grant such other and lurther reliel as it shall deem just,

Dated: November t, 2004

Por Plaintifls PAUL and GATL DUNNISON
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JURY TRIAL NEMANDED

Pursuant to Federal Rule of Civil Procedure 38¢h). Plainti(Ts hereby demand o Jury THal in

this maliter. /’._/

Dated: November 1, 2004 e ' ——

KATE N NEISWENDITR Atomey
For PRainfiff BAUL and GAL, DENNISON

- au.




